Professional Skills Training

MALPRACTICE AND MALADMINISTRATION POLICY AND PROCEDURES

Introduction

This policy outlines the arrangements that the Mindbody Wellness Training Ltd (hereinafter called ‘the
Centre’) has in place to prevent and investigate instances of malpractice and maladministration in relation
to the delivery of regulated qualifications as stipulated in the Centre Recognition Agreement with its
Awarding Organisation.

This policy is aimed for staff members, including tutors, assessors, internal quality assurers (IQAs) and
administrative personnel who are under contractual agreement with the Centre, and Learners who are
undertaking a regulated qualification through the Centre.

The policy helps to ensure that the Centre deals with all malpractice and maladministration investigations
in a consistent manner. It sets out the steps for reporting suspected or actual cases of malpractice/
maladministration and highlights the Centre’s responsibilities in dealing with such cases.

Mindbody Wellness Training Ltd Responsibility
All staff, including tutor-assessors, IQAs and administrative personnel, and Learners will be made fully
aware of the contents of this policy.

As a Centre recognised by the Ofqual-regulated awarding organisation British Wheel of Yoga
Qualifications (‘BWYQ’), the Centre ensures that it will take all reasonable steps to prevent incidents of
malpractice or maladministration from occurring and will investigate any reports of suspected or actual
incidents of malpractice or maladministration received about the staff or the Learners that may affect the
integrity of the regulated qualifications and the quality assurance systems at the Centre.

The Centre is responsible for ensuring that:

e any investigation is carried out by competent Centre investigators who have no personal
involvement in the incident or interest in the outcomes

e theinvestigation is carried out in an effective, prompt and thorough manner

e the investigator(s) look beyond the immediate reported issues to assure BWYQ that
arrangements at the Centre are appropriate for all qualifications.

Failure by the Centre to investigate, take action and report on suspected or actual malpractice/
maladministration cases could lead to a BWYQ investigation of the Centre with the possibility of sanctions
being imposed on the Centre. See BWYQ’'s policies on Malpractice and Maladministration
https://bwyg.org.uk/wp-content/uploads/2024/04/BWYQ_Malpractice and Maladministration Policy.pdf and
Sanctions https://bwyg.org.uk/wp-content/uploads/2024/04/BWYQ 018 Sanctions Policy February 2024.pdf

Review Arrangements
The Centre will review this policy as part of the annual self-evaluation arrangements and revise it as and
when necessary, in response to customer and learner feedback, changes in the Centre practices, changes
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in legislation, trends identified from previous allegations or actions from the awarding organisation,
regulatory authorities or external agencies.

Definition of Malpractice

Malpractice is essentially any activity or practice, which deliberately contravenes regulations and
compromises the integrity of the assessment process and/or the validity of certificates. It covers any
deliberate actions, neglect, default or other practice that compromises, or could compromise, the
regulated qualifications or the reputation and credibility of the Centre and its awarding organisation
BWYQ.

Malpractice may include a range of issues from the failure to maintain appropriate records or systems to
the deliberate falsification of records in order to claim certificates. For the purpose of this policy this term
also covers misconduct and forms of unnecessary discrimination or bias towards certain individuals or
groups of learners.

Examples of Malpractice
Examples of malpractice committed by the Centre tutor, assessors, IQAs or staff members:

e deliberate failure to carry out internal assessment, internal moderation or internal verification in
accordance with established requirements

e aloss, theft of, or a breach of confidentiality in any assessment material

e insecure storage of assessment materials

e inappropriate assistance/support to Learners by Centre staff (e.g. unfairly helping them to pass a
unit or qualification)

e fraudulent claim for certificates and/or deliberate submission of false information to gain a
qualification or unit

e unprofessional conduct

Examples of malpractice committed by Learners:

e plagiarism

e personation — assuming the identity of another Learner or having someone assume their identity
during an assessment

e deliberate contravention by Learners of the assessment arrangements specified for BWYQ
qualifications

e selling papers/assessment details

e extortion

e threatening or abusive behaviour that threatens the safety of staff and/or is intended to put
undue influence on the outcomes of an assessment/award

Definition of Maladministration
Maladministration is essentially any activity or practice, which results in non-compliance with
administrative regulations and requirements and includes the application of persistent mistakes or poor
administration within the Centre.

Examples of Maladministration
The categories listed below are examples of Centre and Learner maladministration:

e inaccurate claims for certificates
e poor administration arrangements and/or records
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e persistent mistakes in relation to submission of evidence
e failure to adhere to, or to circumnavigate, the requirements of the BWYQ Reasonable
Adjustments and Special Considerations Policy

Anyone who suspects malpractice or maladministration has a responsibility to notify the Centre without
delay and the Centre has a responsibility to promptly notify the awarding organisation BWYQ.

All allegations of malpractice or maladministration will be investigated by the Centre. This is to protect
the integrity of the qualification and to be fair to all learners.

Key Stages of a Centre Malpractice and Maladministration

Investigation
See Appendix A for single page summary

STAGE 1
Notification of Suspected M&M to the Centre (M&M Form 1):

4

STAGE 2
Planning a Malpractice and Maladministration Investigation (M&M Form 2)

4

STAGE 3
Outcome of the Investigation and Actions Taken (M&M Form 3)

A detailed account of the Centre M&M investigation follows:
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Stage 1 - Notification of Suspected Malpractice or Maladministration — M&M Form 1 (Appendix B)

Anybody who identifies or is made aware of suspected or actual cases of malpractice or maladministration
at any time must immediately notify the Head of Centre and Lead IQA at the Centre, who will
immediately notify BWYQ. The identified incidence(s) should be put in writing and sent by email
attachment along with any appropriate supporting evidence (contact details at end of this policy).

An exemplar M&M Form 1 is provided in Appendix B which can be used. It serves as a reminder that all
allegations must include the following information:

e |dentifier/informant’s name, phone number, email address and date incident was reported

e Names/Positions of staff member(s) or Learner involved in the incident (name, job role,
membership number) if they are involved in thecase

e Details of the Centre course/BWYQ qualification affected, including course code and venue, or
nature of the service affected

e Date and time of the incident

e Nature of the suspected or actual malpractice, who discovered it and when

e Consideration of whether the learners have been unfairly advantaged or disadvantaged by the
suspected malpractice/maladministration

e Details concerning any foreseeable adverse effect/risk and mitigating actions

e A declaration of any personal interest the identifier/informant has in the outcome of the
investigation

The Centre should ensure that staff chosen to handle the investigation are competent and have no
personal interest in the outcome of the investigation. It is expected that the Head of Centre and Lead IQA
would be copied into all documentation and correspondence about the alleged malpractice or
maladministration. However, if there is an investigation into allegations of malpractice or irregularities
against the Head of the Centre and/or the Lead IQA, such investigations could be overseen by a delegated
member of the Training Provider’s governors or board of directors, someone who ideally has training in
malpractice and maladministration.

In all instances the Centre must promptly notify BWYQ if they suspect that malpractice or
maladministration has occurred as BWYQ have a responsibility to the regulatory authority to ensure that
all investigations are carried out rigorously and effectively.

Confidentiality and Whistle Blowing

A person making an allegation of malpractice or maladministration may wish to remain anonymous.
Although it is always preferable for the person to reveal his or her identity and provide the Centre with
his or her contact details, the Centre respects that there may be concerns about possible adverse
consequences that may occur should the person’s identity be revealed to another party. In such a case,
the person making the allegation should inform the Centre that he or she does not wish his or her identity
to be divulged and the Centre will work to ensure these details are not disclosed. However, the Centre
may need to disclose such details should the complaint lead to issues that need to be taken forward by
other parties. For example:

e the police, fraud prevention agencies or other law enforcement agencies (to investigate or
prevent crime, including fraud)

e the courts (in connection with any court proceedings)

e other third parties such as the relevant regulatory authority (e.g. Ofqual in England).
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Once a concern has been raised, the Centre have a duty to pursue the matter. It will not be possible to
prevent the matter being investigated due to withdrawal of the concern. There is a duty to the regulatory
authority to follow-up allegations of malpractice or maladministration.

While the Centre cannot guarantee that all matters will be disclosed in the way that each involved party
might wish, they will strive to handle the matter fairly and properly.

The Centre’s Initial Investigation

In accordance with regulatory requirements, suspected cases of maladministration and malpractice of
individuals within the Centre will be investigated by the Centre in accordance with this policy. All
suspected cases of malpractice and maladministration will be passed to the Centre’s Lead IQA and the
Head of Centre who in turn will notify BWYQ.

The Centre will be responsible for ensuring the investigation is carried out in a prompt and effective
manner and in accordance with the procedures in this policy and will allocate a relevant member of staff
to lead the investigation. The personnel assigned to the investigation will have the appropriate level of
training and competence and will need to attest that they have had no previous involvement or personal
interest in the matter. The investigator(s) will review any supporting evidence received and decide
whether or not a formal malpractice or maladministration investigation needs be conducted via Stages 2
and 3.

Stage 2 — Planning a Malpractice and Maladministration Investigation (M&M Form 2 — Appendix C)

The Centre will inform person making the allegation of the name and contact details of the investigator(s)
who will be handling the matter, as well as detailing what further assistance may be needed from them.

The Centre will keep BWYQ informed throughout the process as the BWYQ Responsible Officer may need
to file an Event Notification to the regulatory authority if an event occurred during the Centre’s delivery
of the qualification that could lead to an adverse effect that affected the integrity of the qualification The
Responsible Officer would need to keep the regulatory authorities informed of the progress, especially in
large and/or complex cases.

Investigation Timelines and Summary Process

Where possible, the Centre will aim to complete the investigation within 20 working days. Please note
that in some cases the investigation may take longer; for example, if a number of people need to be
interviewed. In such instances, the Centre will advise all parties concerned of the likely revised timescale.

The fundamental principle of all investigations is to conduct them in a fair, reasonable and legal manner,
ensuring that all relevant evidence is considered without bias. In doing so investigations will be
underpinned by terms of reference and based around the following broad objectives:

e to establish the facts relating to allegations/complaints in order to determine whether any
irregularities have occurred

e toidentify the cause of the irregularities and those involved

e to establish the scale of the irregularities and whether other courses/qualifications may be
affected

e todetermine whether remedial actionis required to reduce the risk to current registered
Learners and to preserve the integrity of the qualification
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e to ascertain whether any action is required in respect of certificates alreadyissued
e toobtain clear evidence to support any action that needs to be taken by the Centre
e toidentify any adverse patterns or trends

In carrying out any investigation the Centre will be sensitive to the effect on, and reputation of, those
members of staff who may be the subject to investigation. The Centre will strive to ensure that the
investigation is carried out as confidentially as possible and the person who is the subject of the allegation
will have the opportunity to raise any issues about the proposed approach and the conduct of the
investigation with the investigator(s) during the investigation.

The investigation may involve a request for further information from relevant parties and/or interviews
with personnel involved in the investigation. In any interviews carried out with the person(s) accused of
malpractice/maladministration the person(s) can choose to be accompanied by a work colleague, trade
union representative, or other party.

In addition, the Centre will:

e Ensure all material collected as part of an investigation is kept secure. All records and original
documentation concerning a completed investigation that ultimately leads to disciplinary action
will be retained for a period of no less than five years. If an investigation leads to invalidation of
certificates, or criminal or civil prosecution, all records and original documentation relating to the
case will be retained until the case and any appeals have been heard and for five years thereafter.

e Expect all parties, who are either directly or indirectly involved in the investigation, to fully co-
operate with us.

Where a member of the Centre’s staff or representative is under investigation he or she may be suspended
or moved to other duties until the investigation is complete.

Throughout the investigation the Centre’s Lead IQA and Head of Centre will be responsible for overseeing
the work of the investigation team to ensure that due process is being followed, appropriate evidence has
been gathered and reviewed and for liaising with and keeping the relevant external parties informed.

Stage 3 - Investigation Report (M&M Form 3 — Appendix D)

After an investigation, the Centre will produce a draft report using M&M Form 3 as a guide so that the
parties concerned can check and agree the factual accuracy.

Investigation Actions

If the investigation confirms that no malpractice or maladministration has taken place, written
communication to that effect will be sent to the individual and the finalised M&M Form 3 showing that
no action is necessary will be sent to the Lead IQA or Head of Centre who will forward it to BWYQ.

If the investigation proves that malpractice or maladministration did occur, the Centre’s investigator(s)
will consider whatever action is necessary to:

e minimise the risk to the integrity of certification now and in the future

e maintain public confidence in the delivery of the regulated qualifications

e discourage others from carrying out similar instances of malpractice or maladministration
e ensure there has been no gain from compromising the Centre’s standards

Actions the Centre may take (this is list is not exhaustive) include:
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1) Placing sanctions on any individual tutor, assessor, IQA or administrative staff member at the Centre
which could include:

a.

S o a0

Issuance of a written warning that if the offence is repeated, further action may be
taken

Imposition of special conditions for future involvement in the delivery of the
qualification

Suspension

Dismissal or revocation of license

Notification to the police if the malpractice involves a criminal act

Notification to the awarding organisation who will in turn notify the regulatory
authority and other awarding organisations if they are affected.

2) Taking action against a Learner which could include:

a.

o

Issuance of a written warning that if the offence is repeated, further action may be
taken.

Loss of marks/credits for the related work/unit.

Disqualification from the unit(s)/qualification.

A ban on taking any further qualifications with the Centre (e.g. for a set period of time);
or

Withdrawal of BWYQ's certification if the Centre ‘s certification request for a Learner
was deemed to be invalid.

A confidential letter will be sent to the individual which includes:

A summary of the investigation

The decision or outcome

Any sanction that may be imposed if the malpractice or maladministration has been
proven

Information about the Centre’s appeals process with the BWY Safeguarding and Diversity
Officer

The letter will be attached to the final M&M Form 3 which will be forwarded to the Centre Directors, who
will then forward the documentation to BWYQ.

Records of all malpractice or malpractice cases and their outcomes are maintained by the Centre and
BWYQ for at least 5 years.

Contact us

If you have any malpractice or maladministration concerns or queries about the contents of this policy
please write to:

Mindbody Wellness Training Ltd
82 King Street, 3rd Floor - MTM
Manchester, United Kingdom, M2 4WQ

Email: training@mindbodywellness.uk
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Appendix A

Key Stages: The Centre Malpractice or Maladministration Investigation

STAGE 1 - Notification of Suspected M&M within the Centre (M&M Form 1):

Notify the Centre’s Lead IQA and Head of Centre email a completed M&M Form 1 (Appendix B)
to: training@mindbodywellness.uk if you suspect that an individual tutor-assessor, IQA, staff
member or Learner has committed M&M.

The suspected case of M&M will be passed on to the investigating officer(s) who will notify
BWYQ and acknowledge receipt, as appropriate, to any external party within 5 working days.

¥

STAGE 2 - Planning an Investigation of Suspected M&M (M&M Form 2)

The investigating officer or senior member of the panel will:

maintain an auditable record of every action during an investigation to demonstrate that
the investigating team have acted appropriately;

stipulate and/or provide secure storage arrangements for all material associated with an
investigation in case of subsequent legal challenge;

establish the facts using M&M Form 2 (Appendix C) outlining what occurred, when, where,
why and who was involved;

write to the accused to explain the allegation (exemplar text for a letter attached), giving a
10 working day deadline to respond with written representations and/or to schedule a
mutually-agreed time for a recorded interview to which he/she could bring a support
person;

aim to have at least 2 interviewers — one to ask the prepared questions and the other to
take notes/type the responses to the questions for the file in case the recording has a
technological fault, which must — along with all other documentation -- must be kept in

secure storage for 5 years.

STAGE 3 - Outcome of the Investigation and Actions Taken (M&M Form 3):

Once the investigator(s) have gathered/reviewed all relevant evidence, an investigation summary
will be drafted using M&M Form 3 (Appendix D), which will be checked for accuracy and sent to
Mindbody Wellness Training LTD QAO at training@mindbodywellness.uk to include:

a summary of the investigation;

the decision or outcome;

any sanction that may be imposed if the malpractice or maladministration charge has been
proven and

a copy of the written communication that was sent to the individual about the investigation
decision will be attached, which will include information about the Centre’s appeals process
with the BWY Safeguarding and Diversity Officer.

The Mindbody Wellness Training Lead IQA or Head of Centre will forward a copy of M&M Form 3 to
BWYQ. Records of all malpractice cases and their outcomes are maintained by the Centre and
BWYQ for at least 5 years.
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Appendix B - M&M Form 1

Notification to the Centre of Suspected Malpractice & Maladministration

Confidential

This form is to be used by any identifier/informant to report suspected malpractice/maladministration
to the Centre’s Lead IQA at training@mindbodywellness.uk before an investigation commences.

If you are submitting a plan of investigation (or a formal summary report after an investigation has
started), please use M&M Form 2 or M&M Form 3, respectively.

The Centre should forward a copy of this Form 1 to BWYQ at BWYQcoordinator@gmail.com
Identifier/Informant Name and Position:

Postal and/or Email Address:

Phone Number:

Details of the Centre course/BWYQ qualification affected, including course code and venue, or nature
of the service affected:

Names/Positions of Centre staff and/or Learner(s) involved the incident:
Date/s and time/s of incident/s:

Describe the nature of the suspected malpractice/maladministration, including details as to how it
was discovered, by whom and when:

Consider whether the learners have been unfairly advantaged or disadvantaged by the suspected
malpractice/maladministration:

Give details concerning any foreseeable adverse effect/risk and mitigating actions:

Declare any personal interest the identifier/informant has in the outcome of the investigation:

Signed: Date:
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Appendix C- M&M Form 2

Planning a Malpractice & Maladministration Investigation

This checklist is useful in helping the investigation team at the Centre to plan an investigation of suspected
malpractice or maladministration.

Please submit this plan to the Centre’s Lead IQA and Head of Centre with the supporting statements and
communications, plus a copy of the questions to ask the accused at interview. It is best practice to record
the interview(s).

Those being interviewed at a recorded meeting should be informed that they may have a support person
of their choosing present and that they do not have to answer questions -- the rights of individuals are
protected.

Name of person suspected of committing malpractice or maladministration:

Name(s) of investigating officer(s):

Investigating officer(s) should indicate Yes/No by putting a cross in the appropriate box for the following
points and attach copies of documentation to this form, as indicated in the brackets:

Yes | No

1 | The investigating officers have been informed of their individual responsibilities and
rights

2 | The person who is suspected of malpractice or maladministration should:

e beinformed in writing of the allegation made against him or her

e be provided with a copy of the Centre Malpractice & Maladministration Policy;

e know what evidence there is to support the allegation;

e know the possible consequences (sanctions) should malpractice be proven;

e have the opportunity to consider his/her response to the allegations;

e be informed that he/she will have the opportunity to read and make a statement
at an upcoming recorded interview in response to the investigator’s letter

e have an opportunity to seek advice, as necessary, and to submit a statement in
writing or verbally to the Centre investigation team at a recorded interview

e be informed of the applicable the Centre appeals procedure should a decision be
made against him or her; and

e be informed of the possibility that information relating to a serious case of
malpractice will be shared with BWYQ and may be shared with other awarding
organisations, the regulatory body and other appropriate authorities, if required.

A list of the investigation team’s questions to ask at interview and a copy of the allegation letter should
accompany this M&M Form 2.
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Exemplar text of letter that the Centre could send to the person accused of
M&M

Date Month Year

Name
Title
Address
Dear
Re: Investigation of alleged Malpractice or Maladministration
Onthe __ dayof , Mindbody Wellness Training Ltd received a notification about

an alleged maladministration issue that occurred on DD/MM/YY .

It was reported that

As a member of the Centre investigation team, | am attaching a copy of the Centre Malpractice and
Maladministration Policy which states on page 7 the consequences should Malpractice and/or
Maladministration be proven.

Also attached is the Centre Appeals Policy because you have the right to appeal any decision that might
be made against you. (Please note that reports will be shared with BWYQ and any serious Malpractice
may be shared with other awarding organisations, the regulatory body and other appropriate authorities,
if required.)

You have the opportunity to consider your response to the Malpractice or Maladministration allegation
and to submit a written statement and/or we can schedule a recorded interview so that you can make a
verbal statement and/or respond to questions. You also have the right to seek advice and to bring a
support person with you to the recorded interview.

If your preference is to schedule a recorded interview so that we can discuss the alleged
maladministration, could you please contact me within the next 14 days by reply email or telephone so

that we can set up a mutually convenient date and time.

Yours sincerely,
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Appendix D - M&M Form 3

Summary of Malpractice & Maladministration Investigation

Weritten Summary of the Investigation:

Decision Outcome:

Any Sanctions Imposed:

Name and Signature of Main Investigator:

Other members of the investigative team:

Date:

This document must be kept as a confidential record for 5 years.
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